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Filing #76065130 E -Filed 08/07/2018 10:17:07 AM

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

FLORIGRO\VN, LLC, a Florida limited
liability company and VOICE OF FREEDOM, CASE NO.: 2017 CA 002549
INC. dlb/a Flori grown,

Plaintiffs,

FLORIDA DEPARTMENT OF HEALTH,
OFFICE OF MEDICAL MARIJUANA USE,
etal.,

Defendants.
/

AMENDED ORDER DENYING MOTION FOR TEMPORARY INJUNCTION
WITHOUT PREJUDICE SCHEDULING CASE MANAGEMENT CONFERENCE

An evidentiary hearing was held on July 16 and 19, 2018 on the motion for temporary

injunction of Plaintiffs, Florigrown, LLC, and Voice of Freedom, Inc., d/b/a Florigrown (jointly,

"Florigrown"), The court has considered the testimony, the matters of record, the memoranda of

the parties, and the law. Based upon those considerations, the motion for temporary injunction is

denied, without prejudice, with a case management conference scheduled for October 3, 2018, at

2:00 p.m. for one hour.

To obtain a temporary injunction the moving party must establish (1) a substantial

likelihood of success on the merits, (2) lack of an adequate remedy at law, (3) irreparable harm

absent the issuance of an injunction, and (4) injunctive relief will serve the public interest.

Gainesville Woman Care, LLC v. State, 210 So,3d 1243 (Fla. 2017). The court finds Florigrown

has substantial likelihood of success on the merits and lack of an adequate remedy at law.

However, at this time the court does not find irreparable harm absent the issuance of an

injunction nor that injunctive relief for Florigrown will serve the public interest.
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In its motion Florigrown requests the court to (1) compel the Florida Department of

Health's compliance with its duties enumerated in Article X, Section 29 of the Florida

Constitution (the Medical Marijuana Amendment); (2) declare that Section 381.986(8), Florida

Statutes (2017)-as well as the rules promulgated thereunder-are unconstitutional; (3) enjoin

the Department from impermissibly restricting the Medical Marijuana Amendment; and (4)

mandate that the Department register Florigrown in accordance with the Amendment, such that it

can begin the process to obtain licensure as a Medical Marijuana Treatment Center (MMTC).

The Medical Marijuana Amendment was approved November 8, 2016, by Florida voters,

with 71,32% voting in favor of it. Thus, the right to medical marijuana, as stated in the

Amendment, is the law of our State. The Amendment is unusual for a Constitutional provision

because it places duties on the Department of Health, not the Legislature, to ensure the

availability and safe use of medical marijuana by qualifying patients. It places time limits on

those duties of the Department, obviously with the intent of expediting the availability and safe

use of medical marijuana.

The Amendment defines a MMTC as follows:

"Medical Marijuana Treatment Center" (MMTC) means an entity that acquires,
cultivates, possesses, processes (including development of related products such
as food, tinctures, aerosols, oils, or ointments), transfers, transports, sells,
distributes, dispenses, or administers marijuana, products containing marijuana,
related supplies, or educational materials to qualifying patients or their caregivers
and is registered by the Department.

The critical duties assigned to the Department, in pertinent part, are as follows:

DUTIES OF THE DEPARTMENT. The Department shall issue reasonable
regulations necessary for the implementation and enforcement of this section. The
purpose of the regulations is to ensure the availability and safe use of medical
marijuana by qualifying patients. It is the duty of the Department to promulgate
regulations in a timely fashion.
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(1) Implementing Regulations. In order to allow the Department sufficient time
after passage of this section, the following regulations shall be promulgated no
later than six (6) months after the effective date of this section:

c. Procedures for the registration of MMTCs that include procedures for the
issuance, renewal, suspension and revocation of registration, and standards to
ensure proper security, record keeping, testing, labeling, inspection, and safety.

(2) Identification cards and registrations. The Department shall begin issuing
qualifring patient and caregiver identification cards, and registering MMTCs no
later than nine (9) months after the effective date of this section.

(3) If the Department does not issue regulations, or if the Department does not
begin issuing identification cards and registering MMTCs within the time limits
set in this section, any Florida citizen shall have standing to seek judicial relief to
compel compliance with the Department's constitutional duties.

The Amendment became effective January 3, 2017. The Department had the duty to

promulgate implementing regulations by July 3, 2017 (six months after the Amendment's

January 3, 2017 effective date) and to begin registering MMTCs by October 3, 2017 (nine

months after the Amendment's January 3, 2017 effective date).

On January 17, 2017, Florigrown submitted to the Department its attempted registration

as an MMTC. On January 20, 2017, the Department denied Florigrown's attempted registration.

On or about February 8, 2017, Florigrown requested an administrative hearing on the registration

denial. On February 22, 2017, the Department dismissed Florigrown' s petition.

In June 2017, the Florida Legislature enacted Senate Bill 8-A, entitled "an act relating to

medical marijuana," which became effective June 23, 2017. The bill was the Legislature's

attempt to provide guidance to the Department with regard to the Department's duties under the

Amendment. The legislative guidance, though, was in several ways inconsistent with the

Amendment. Specifically, SB 8-A amended Section 381.986(8), Florida Statutes. This provision

of SB 8-A: (a) modified the definition of MMTC from the plain text of the Amendment, (b)
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limited the number of licenses available by placing caps on the number of MMTCs to be

ultimately licensed, and (c) required the mandatory issuance of "licenses" to a closed class of

private entities that were unsuccessful applicants for a "Dispensing Organization" license.

With regard to the improper modification of the definition of a MMTC, the Amendment

at Section 29(b)(5) defines "Medical Marijuana Treatment Center" as "an entity that acquires,

cultivates, possesses, processes . . . transfers, transports, sells, distributes, dispenses,

administers marijuana, products containing marijuana, related supplies, or educational materials

to qualifying patients or their earegivers and is registered by the Department. In contrast,

Section 381.9 86(8)(e) provides "[a] licensed medical marijuana treatment center shall cultivate,

process, transport, dispense marijuana for medical use." Through its use of "and" rather than

"or," Section 39 1.986 materially alters, restricts, and contradicts the definition of a MMTC in the

Amendment.

As the Department explained during the July 16 hearing, Section 381.986 requires full

vertical-or "stacked"-integration, which requires every MMTC in Florida to handle all aspects

of the medical marijuana supply chain, from cultivation through manufacturing and delivery.

Under "horizontal" or "un-stacked" integration, all of the various entities comprising the

marijuana supply chain are licensed separately.

With regard to the statutory caps on the number of MMTCs, the Amendment places no

limits or caps on the number of MMTCs in Florida. Section 38 1.986(8) does place limits on the

number of MMTCs permitted in the State. In the July 16 hearing, the Department acknowledged

this distinction and stated that the only source for the limitation on the number of MMTCs is the

language of Section 381.986(8). That directly contradicts the Amendment. Such limits directly

undermine the clear intent of the Amendment, which by its language seeks to prevent arbitrary

4
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restrictions on the number of MMTCs authorized to conduct business in the State. The

Amendment mandates the availability and safe use of medical marijuana by qualifying patients.

The Constitution is a limitation on the power of the Legislature. Consequently, a statute

enacted by the Legislature may not restrict a right granted under the Constitution. To the extent a

statute conflicts with express or clearly implied mandates of the Constitution, the statute must

fall. Notami Hospital of Florida v. Bowen, 927 So.2d 139 (Fla. 1st DCA 2006). The court finds

Florigrown has a substantial likelihood of success in its claim that Section 381.986 arbitrarily

caps the number of MMTC's, in conflict with the Amendment.

Subsequent to the adoption of SB 8-A, 14 entities have been registered by the

Department as MMTCs. Seven of those were existing "Dispensing Organizations" under the

medical marijuana program established by the Legislature in 2014 to provide "low THC

marijuana," to a very limited number of patients. They were registered pursuant to

381.986(8)(a)1.

The remaining seven were registered pursuant to 381 .986(8)(a)2 .a. These entities had in

common that they (a) had been registered as nurseries in the State of Florida for at least 30

consecutive years in 2015, (b) participated in the 2015 application process for Low-THC

dispensing organizations, and (c) were not selected to participate in that program, and had never

cultivated, processed, or dispensed medical marijuana in Florida. Section 381.986(8), Florida

Statutes restricts the number of registrations the Department may issue.

The court finds the provisions set forth in Sections 38l.986(8)(a)l., 381.986(8)(a)2a., and

381 .986(8)(a)3 grant special rights, benefits, and advantages to certain private entities, and there

has been no testimony or other evidence to suggest these provisions bear a rational relationship

to ensuring the supply of safe medical marijuana to qualifying patients. Senate Bill 8-A was
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passed as a general law, thus the provisions providing "licenses" to the select few described

herein above constitute impermissible special laws which violate Article III, Section 11 (a)(1 2) of

the Florida Constitution.

The Department testified that it registered and licensed no MMTCs that are not among

the special classes established in Senate Bill 8-A.The Department (through Director Christian

Bax and Deputy Director Courtney Coppola) testified that it was not provided any authority to

evaluate the qualifications or attestations regarding the infrastructure or technical abilities of

those entities registered pursuant to 381 ,986(8)(a)2.a., nor did they take any such action prior to

registration of these entities.

The power of the Legislature is limited by the Florida Constitution, which prohibits the

Legislature from passing certain special laws. Specifically, Article III, Section 1 1(a)(12) states

'"there shall be no special law or general law of local application pertaining to . . . private

incorporation or grant of privilege to a private corporation." In Lawnwood Medical Center v.

Seeger, 990 So.2d 503 (Fla. 2008), our Supreme Court examined the word "privilege" and held

that the term "encompasses more than a financial benefit and includes a 'right,' 'benefit,' or

'advantage' granted to a private corporation. This court finds Florigrown has a substantial

likelihood of success in its claim that Section 381.986(8)(a)2.a. comprises an invalid special law.

This court understands the importance of both the Legislature and the Department in

developing a thorough, effective, and efficient framework within which to regulate medical

marijuana, as directed by the Amendment, Florigrown has established that the Legislature and

the Department have such a framework and are implementing it, cunently, with other registrants.

They have simply chosen to restrict access to this framework in a manner that violates the

Amendment.
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For the reasons stated in this order, the court finds Florigrown has a substantial likelihood

of success on the merits. The court further finds there is no adequate remedy at law for the harm

Florigrown will suffer if it continues to be denied the opportunity to obtain MMTC registration,

and consequently the ability to provide patient care to Florida citizens in need of medical

marijuana treatment, There is no way to quantify the harm Florigrown will suffer by being

denied its registration.

But Florigrown will not suffer irreparable harm absent the entry of a temporary

injunction. It will have the ability to apply and compete for one of the remaining available

MMTC licenses, and thus still has the opportunity to obtain licensure. Additionally, a temporary

injunction in this case at this time is not in the public interest. An injunction should preserve the

status quo during the pendency of the case. The requested injunction at this time would

substantially alter the status quo by halting the Department's existing process and procedures for

the issuance of MMTC licenses as well as the rulemaking currently underway to initiate the

application process.

In light of the foregoing Plaintiff Florigrown's motion for temporary injunction is denied,

without prejudice.

The reason the temporary injunction is denied without prejudice is the court is concerned

about these findings of no irreparable harm and that granting a temporary injunction at this time

is not in the public interest. The passing of more time may alter those findings. Accordingly, a

case management conference is scheduled in this case for October 3 2018, at 2:00 p.m.., for one

hour.
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Case No. 2017 CA 2549

DONE AND ORDERED in Chambers) Tallahassee, Leon County, Florida, this I

day of I_, 2018,

t

Judg Charles W. Dodson

Circuit Court Judge

Copies furnished to:

All counsel of record via B -Portal
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Filing #78928793 E -Filed 10/05/2018 11:30:51 AM

FLORIGROWN, LLC, a Florida,
liability company and VOICE
of FREEDOM, INC., d/b/a
Florigrown,

Plaintiffs,

vs.

FLORIDA DEPARTMENT OF
HEALTH, OFFICE OF MEDICAL
MARIJUNA USE, et al.,

Defendants.

IN THE CIRCUIT COURT OF THE
SECOND JUDICIAL CIRCUIT, IN
AND FOR LEON COUNTY,
FLORIDA.

CASE NO. 2017 CA 2549
CIVIL DIVISION

ORDER GRANTING MOTION FOR TEMPORARY INJUNCTION

A bearing was held in this case on October 3, 2018. All parties were

represented by counsel at the hearing. Plaintiffs are Florigrown, LLC, and Voice of

Freedom, Inc., doing business as Florigrown, and will be referred to in this order as

"Florigrown." Defendants are Florida Department of Health, Office of Medical

Marijuana Use, Courtney Coppola (Director of the Office), Celeste Philip, M.D.

(State Surgeon General and Secretary of the Department of Health), and The State

of Florida.
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The October 3 hearing was a case management conference scheduled by

order of August 2, 2018. That August 2 order arose out of an evidentiary hearing

July 16 and 19, 2018 on Florigrown's motion for temporary injunction. The

August 2 order found Florigrown established a substantial likelihood of success on

the merits and lack of an adequate remedy at law. However, at that time the court

did not find irreparable harm absent the issuance of an injunction, nor that a

temporary injunction at that time was in the public interest. Thus, at that time the

motion for temporary injunction 'was denied, without prejudice.

The motion for temporary injunction was denied without prejudice because

the court was concerned about the findings at that time of no irreparable harm and

that granting a temporary injunction was not in the public interest. The August 2

order stated the passing of more time may alter those findings. It has.

At the time of the August 2 order, the court was hopeful the Department of

Health would take action to cure the serious Constitutional problems specified in

the order. However, counsel for the Department of Health essentially conceded in

the October 3, 2018 hearing that for the purpose of this case there have been no

significant changes in the Department's regulations or their action on the

application of Florigrown. In other words, the court order was ignored by

Defendants.
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The Department is in an unfamiliar situation. The Medical Marijuana

Amendment is unusual for a Constitutional provision because it places very

specific duties on a State agency, the Department of Health (not the Legislature), to

ensure the availability and safe use of medical marijuana by qualifying patients.

The Amendment was passed in November 2016.

In June 2017 the Florida Legislature revised Section 381.986, Florida

Statutes, in an attempt to provide guidance to the Department with regard to the

Department's duties under the Amendment. That legislative guidance, though was

in several ways significantly inconsistent with the Constitution, as pointed out in

the August 2 order. Thus, we have the Department with specific duties placed on it

by the Constitution, and the Legislature telling them incorrectly what to do, by

statute. Nevertheless, the Constitution has very specific details in it. And the

Constitution is the law of the land. The Constitution prevails over the statute.

As stated in the hearing of October 3, 2018, the court now finds irreparable

harm if this temporaly injunction is not issued, and that issuing the injunction will

serve the public interest. The public interest was clearly stated with the passage of

the Constitution's Medical Marijuana Amendment by over 70% of Florida voters.

The Amendment makes it clear the Department of Health must do the matters

3
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required in it to ensure the availability and safe use of medical marijuana by

qualifying patients. The Department has failed to do so.

Section 38 1.986 is an unconstitutional attempt to implement the Medical

Marijuana Amendment, as stated in the order of August 2. That order was ignored.

The court is concerned the Constitution is being treated as just a recommendation.

It cannot be. The Constitution is the law of the land - the supreme law of our

government, which we must all live by. The Medical Marijuana Amendment of the

Constitution is specific. Much of that specificity is being ignored.

The Preamble to the Constitution of the State of Florida states as follows:

We, the people of the State of Florida, being grateful to Almighty God for
our constitutional liberty, in order to secure its benefits, perfect our
government, insure domestic tranquility, maintain public order, and
guarantee equal civil and political rights to all, do ordain and establish this
constitution.

Article 1 Section 1 of our Constitution states "all political power is inherent

in the people." By vote of the people, the Medical Marijuana Amendment is in our

Constitution. It is the law of our State. That is what the people voted for. It must be

followed.

The Department of Health is part of the Executive branch of our

government. Chapter 20, Florida Statutes, establishes the organizational structure

of our State. Section 20.02 (1), Florida Statutes, states as follows:
4
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The State Constitution contemplates the separation of powers within
state government among the legislative, executive, and judicial
branches of government. The legislative branch has the broad purpose
of determining policies and programs and reviewing program
performance. The executive branch has the purpose of executing the
programs and policies adopted by the Legislature and of making
policy recommendations to the Legislature. The judicial branch has
the purpose of determining the constitutional propriety of the policies
and programs and of adjudicating any conflicts arising from the
interpretation or application of the laws.

In this case the Executive branch, through the Department of Health, and the

Legislative branch, through passage of the unconstitutional portion of Section

381.986, Florida Statutes, are violating the Constitution of the State of Florida.

Accordingly, a temporary injunction is entered (1) immediately enjoining

the Department of Health from registering or licensing any MMTCs pursuant to

the unconstitutional legislative scheme set forth in Section 381.986, Florida

Statutes, (2) requiring the Department by 5:00 PM Friday, October 19, 2018 to

commence registering TCs in accordance with the plain language of the

Medical Marijuana Amendment, and (3) requiring the Department to register

Florigrown as an MMTC by 5:00 PM Friday, October 19, 2018, unless the

Department can clearly demonstrate to this court that such registration

would result in unsafe use of medical marijuana by qualifying patients.

5
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Case No. 2017 CA 2549

It is emphasized to the Department and all Defendants that this is a court

order. Willful violation of the court order may result in sanctions, which could

include a finding of contempt of court.

DONE AND ORDERED in Chambers, Tallahassee, Leon County, Florida,

this day of ,2018.

C1111 RLES DODSON
CIR UIT JUDGE

Copies furnished to all counsel via E -Portal:
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Filing# 81584707 E -Filed 12/04/2018 11:19:05 AM

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT,
IN AND FOR LEON COUNTY, FLORIDA

FLORIGROWN, LLC a Florida limited
liability company and VOICE OF FREEDOM,
INC. d/b/a Florigrown,

Plaintiffs,
V.

FLORIDA DEPARTMENT OF HEALTH,
OFFICE OF MEDICAL MARIJUANA USE,
et al,,

Defendants.
/

CASE NO,: 2017 CA 002549

ORDER GRANTING PLAINTIFFS'
MOTION TO VACATE AUTOMATIC STAY

A hearing was held on November 19, 2018 on Plaintiffs' motion to vacate the

automatic stay resulting from the Florida Department of Health filing a notice of

appeal on October 19, 2018. The notice of appeal concerned this court's order of

October 5,2018. Other motions were heard on November 19 and have been dealt with

by separate orders.

At the hearing, the court granted Plaintiffs' motion to vacate the automatic stay.

This written order memorializes that verbal ruling. The reasons for the court's ruling

vacating the automatic stay were stated on the record in the November 19 hearing.

Those reasons are incorporated by reference in this written order.
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Accordingly, Plaintiffs' motion to vacate the automatic stay is granted. This

court's order of October 5, 2018 is reinstated (1) enjoining the Department of Health

from registering or licensing any MMTCs pursuant to the unconstitutional legislative

scheme set forth in Section 381.96, Florida Statutes, (2) requiring the Department to

commence registration of MMTCs in accordance with the plain language of the

Medical Marijuana Amendment, and (3) requiring the Department to register

Flori grown as an MMTC on or before December 14,2018 unless the Department can

clearly demonstrate to this Court that such registration would result in unsafe use of

medical marijuana by qualifying patients.

DONE and ORDERED in Chambers, Tallahassee, Leon County, Florida, this

day of December, 2018.

CHA1LES DODSON
CIRCtJIT JUDGE

Copies furnished to all counsel via E -Portal
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Filing# 81752840 E -Filed 12/06/2018 03:28:01 PM

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

CASE NO.: 2017 CA 002549

FLORIGROWN, LLC, a Florida limited
Liability Company and VOICE OF FREEDOM,
INC. d/b/a Flor grown

Plaintiffs,

FLORIDA DEPARTMENT OF HEALTH,
OFFICE OF MEDICAL MARIJUANA USE, et al.,

Defendants,
I

MOTION TO CORRECT OR SUPPLEMENT ORDER GRANTING MOTION FOR
TEMPORARY INJUNCTION TO ADDRESS ISSUE OF BOND

Plaintiffs, FLOR1GROWN, LLC, and VOICE OF FREEDOM, INC. d/bla

FLORIGROWN ("Florigrown"), by and through its undersigned attorneys and pursuant to Florida

Rule of Appellate Procedure 9.600, hereby move this Court to address the issue of a bond as related

the previously issued Order Granting Temporary Injunction, and in support thereof, would state as

follows::

1. On April 30, 2018, the Plaintiffs filed the original Motion for Temporary Injunction,

seeking this Court to issue an Order, (1) immediately enjoining the Defendants from registering

(or "licensing") any Medical Marijuana Treatment Centers ("MMTC5") pursuant to the blatantly

unconstitutional legislative scheme set forth in section 381 .9 86, Florida Statutes; and (2) requiring

the Department to immediately register MMTCs in accordance with the plain language of

Amendment 2, which was approved by the votes of 6,518,919 Florida Citizens, and (3) issue a

registration to Florigrown.

1
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2. On August 7, 2018, this Court denied the Motion for Temporary Injunction without

Prejudice, providing the Department until October 3, 2018, to update the Court with any efforts to

comply with its constitutional duties for adopting the required procedures for the registration of

Medical Marijuana Treatment Centers in accordance with Amendment 2.

3. On October 5, 2018, in light of the prior hearings on July 16, July 19, and October

3, 2018, this Court issued an Order Granting Temporary Injunction. The Order does not specify

the requirement of any bond related to the temporary injunction.

4. Based on the procedural history of this case, and the constitutional issues involved,

as this Court has commented, this is a very "unique" case. The constitutional issues have

dominated the proceedings and, in looking at the way the case has progressed, it would appear that

the issue of a bond was unintentionally not directly addressed.

5. On July 16, 2018, the proceedings were not completed, so the issue of a bond was

never discussed. On July 19, 2018, when the hearing was concluded, the Court requested proposed

Orders, and Plaintiffs included a very brief mention of the bond issue in their proposed order,

however the Court denied the temporary injunction at that time, thus no bond consideration would

have been relevant at that time.

6. On October 3, 2018, the Court grants the temporary injunction, but does not

mention any bond, and the very next matter, the Motion on the State's Default, was immediately

brought up. Counsel for Plaintiffs inadvertently did not bring up the issue of a bond at the

conclusion of that hearing.

7. The only mention of a bond issue occurred on November 19, 2018, when a number

of matters were presented to the Court, where it was only obliquely mentioned:

MR. LIROT: Judge, there was one last, what I'll call, bookkeeping matter that I
wanted to bring to the Court's attention. When the Court issued its October 5th order
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granting the motion for temporary injunction, I know during the hearing we talked
very generally about the concept of a bond. I know that there certainly is a
requirement that be considered. Florigrown took the position that the $60,000
application fee might be seen as an appropriate bond. But I didn't want to leave that
matter unaddressed just because of the issues that contemplate that as a component
of an order granting a motion for a temporary injunction. If the Court wants to
consider as an ore tenus motion to amend it, a very minimal or nominal bond might
be appropriate, but we leave that with the discretion of the Court.

TFJE COURT: Are you in a position to argue that today, Mr. Gonzalez?

MR. GONZALEZ: No, Your Honor.

THE COURT: All right. We'll have to take that up on December 5.

Transcript, Nov. 19, 2018, p. 5. Lines 6-25.

8. In Florida, injunction bonds are addressed by this Courts rules of procedure and

Florida Statutes. "Florida Rule of Civil Procedure 1.610 provides in part: (b) Bond. No temporary

injunction shall be entered unless a bond is given by the movant in an amount the court deems

proper, conditioned on the payment of costs and damages sustained by the adverse party if the

adverse party is wrongfully enjoined. No bond shall be required on issuance of a temporary

injunction issued solely to prevent physical injury or abuse of a natural person." Provident

Management Corp. v. Guy of Treasure Island, 718 So.2d 738 (Fla. 1998).

9. While primarily a formality, the First District Court of Appeal has taken the

position that, in granting a temporary injunction, a component addressing a bond is required:

"Seminole Electric Cooperative, Inc., (Seminole) appeals the order of the trial court
granting Apalachicola NOrthern Railroad Company's (ANR) motion for temporary
injunction wherein ANR sought to enforce certain termination provisions of a
transportation contract entered into between the two parties. We find no error in the
trial court's grant of the temporary injunction, except in one respect. The record
indicates that the trial court failed to set a bond as required by rule 1.6 10(b) of the
Florida Rules of Civil Procedure.

"Accordingly, we remand with instructions that the trial court set a bond in
accordance with rule 1.610(b), and if necessary, hold an evidentiary hearing to
determine the amount and conditions. See United Farm Workers ofAmerica, AFL -
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ClO v. Quincy Corp., 681 So.2d 773, 777 (Fla. 1st [744 So.2d 1159] DCA
1 996)(finding error in failure to require a bond where rule 1.610(b) requires bond
and no rule exceptions applied). We affirm in all other respects. REMANDED for
consistent proceedings." Seminole Electric Cooperative, Inc. V Apalachicola
Northern Railroad Co., 744 So,2d 1158 (Fla. App., 1999).

10. On October 23, 2018, the Department filed their Notice of Appeal of this Court's

October, 2018, Order granting Temporary Injunction.

11. The bond issue having been brought up but not sufficiently pursued by Plaintiffs'

Counsel, it is respectfully asserted that Fla. R. App. P. 9.600 provides a solution to this issue. Fla.

R. App. P. 9.600 provides:

(a) Concurrent Jurisdiction. Only the court may grant an extension of time for any
act required by these rules. Before the record is docketed, the lower tribunal shall
have concurrent jurisdiction with the court to render orders on any other procedural
matter relating to the cause, subject to the control of the court, provided that clerical
mistakes in judgments, decrees, or other parts of the record arising from oversight
or omission may be corrected by the lower tribunal on its own initiative after notice
or on motion of any party before the record is docketed in the court, and, thereafter
with leave of the court.

12. Based on the foregoing, it is respectfully asserted that the failure to address the

bond issue is exactly the type of "procedural matter" which this Court has concurrent jurisdiction

to remedy, even though the matter is on appeal. Because this is an interlocutory appeal, the

"record" has not been docketed yet, such "record" being established through the Appendix

submitted pursuant to Rule 9.100 and Rule 9.220, Florida Rules of Civil Procedure. The current

deadline for the Department's Initial Brief is December 20, 2018.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court allow Plaintiffs to set a

hearing prior to December 20, 2018, to address the requirements of Florida Rule of Civil Procedure

1.6 10.

Respectfully submitted,
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Is/Ar/H Gerstin
An FL Gerstin, Esq.
Florida Bar Number: 0839671
an .gerstinakerman .com
marylin.herrera@akerman.com
AKERMAN LLP
Three Brickell City Centre
98 Southeast Seventh Street, Suite 1100
Miami, FL 33131
Phone: (305) 374-5600
Fax: (305) 374-5095

Is! J Martin Hayes
J. Martin Hayes, Esq.
Florida Bar Number: 971766
rnartin.hayes@akerman.com
pam.deruyter@akerman.com
AKERMAN LLP
106 East College Avenue, 12th Floor
Tallahassee, FL 32301
Telephone: (850) 425-1647
Fax: (850) 325-2542

Is! Jonathan S. Robb ins
Jonathan S. Robbins, Esq.
Florida Bar Number: 989428
jonathan.robbins@akerman.com
nancy.alessi@akerman.com
AKERMAN LLP
Las Olas Centre II, Suite 1600
350 East Las Olas Boulevard
Fort Lauderdale, FL 33301-2999
Phone: (954) 463-2700
Fax: (954) 463-2224

Is! Luke Lirot
Luke Lirot, Esq.
Florida Bar Number: 714836
Luke2@lirotlaw.com
jimmylirotlaw.com
justin@lirotlaw.com
LUKE LIROT, P.A.
2240 Belleair Rd., Suite 190
Clearwater, FL 33764
Telephone: (727) 536-2100
Fax: (727) 536-2110

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on December 6, 2018 a true and correct copy of the foregoing

was served via the Florida e-fihing portal on the counsel listed in the Service List below.

Service List
Amber R. Stoner
Jason Gonzalez
amberstoner@shutts.com
jasongonza1ezcshutts.com
mpoppell@shutts.com
Shutts & Bowen LLP
215 South Monroe Street, Suite 804
Tallahassee, FL 32301

Is! Luke Lirot
Luke Lirot, Esq.
Florida Bar No. 714836

5

000025000025


	Index to Appendix
	Certificate of Service dated 1/8/19
	Amended Order Denying Motion for Temporary Injunction Without Prejudice; Scheduling Case Management Conference dated August 7, 2018
	Order Granting Motion for Temporary Injunction dated October 5, 2018
	Order Granting Plaintiffs’ Motion to Vacate Automatic Stay dated December 4, 2018
	Motion to Correct or Supplement Order Granting Motion For Temporary Injunction to Address Issue of Bond dated December 6, 2018



